TOWN OF NORTH BRENTWOOD
ORDINANCE NO. 2024-01

Introduced by: Councilmember Dame
Seconded by: Councilmember Bavnes
Date of Introduction: ___1-16-2024

An ordinance amending Chapter 315 (Vehicles and traffic) of the Code of the Town of
North Brentwood by establishing and authorizing the use of speed monitoring systems in
the Town of North Brentwood by adopting provisions governing speed monitoring systems,
in order to authorize the implementation of such systems in designated school zones or
residential districts, to detect speed limit violations using vehicle sensors that produce
recorded images of passing vehicles, and to specify the conditions under which a speed
monitoring system shall be used, by establishing the penalty for a speed limit violation
recorded by said system, and the means for processing citations for speed limit violations
recorded by a speed monitoring system; by defining school zones and residential districts;
by requiring the calibration and self-testing of systems, and the use and placement of
systems in school zones or residential districts; and by further requiring the Mayor to
designate an employee or official to review speed monitoring system citations and address
questions or concerns from the public, and designate a program administrator to oversee
the contract with a speed monitoring system contractor; and by prohibiting certain future
payments on a per-ticket basis to specified contractors and requiring a contract to provide
for the payment of liquidated damages by the contractor if more than 5% of violations
issued are erronecous as defined by law; by authorizing the Town to use and enforce
citations issued by a speed monitoring system, and the penalties and fees related thereto;
mandating a certain period of time during which violations may be enforced using a speed
enforcement system; by requiring the Town to comply with certain state law for use of
these systems; by defining certain terms; by requiring certain reports to be filed; and
generally relating to the regulation and control of vehicles and traffic and the use of
technology to regulate traffic and improve public safety in the Town

WHEREAS, on May 30, 2021, the General Assembly of Maryland enacted HB 619 (Ch.
447 of the 2021 Iaws of Md.) authorizing, in addition to designated school zones, the placement
of speed monitoring systems (also known as speed cameras) in Prince George’s County -on
highways in residential districts with a maximum posted speed limit of 35 miles per hour to be
effective on October 1, 2021; and

WHEREAS, the Mayor and Town Council finds that driving in excess of posted speed
limits is a major cause of accidents, injuries and death; and

WHEREAS, traditional enforcement of posted speed limits in the vicinity of schools and
school areas as well as residential areas requires that law enforcement enter traffic and stop a
motorist in order to cite that motorist as a violator; however, traffic volume and safety
considerations limits the number of violators apprehended to a fraction of those in violation of
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i)osted speed limits or traffic control signal, and risks injury to the law enforcement officers,
pedestrians and public, especially in the vicinity of schools and residences; and

WHEREAS, traffic studies indicate that the presence of speed cameras has contributed
to as much as an 80% - 90% decrease in the number of drivers exceeding the speed limit by 12
miles per hour or more in the vicinity of schools; and

WHEREAS, these automated speed monitoring system and red-light enforcement
programs are hereby created or ratified by the Town with a goal to increase safety for the
motoring public as well as for residents, school children, visitors and parents with the use of
automated speed enforcement; and

WHEREAS, Title 21 of the Transportation Article of the Maryland Annotated Code
(hereinafier, the “Code™), authorizes and empowers the Town to implement and use a speed
monitoring systems that are consistent with the requirements of Title 21, Subtitle 8 of the
Transportation Article of the Code on a public highway; and

WHEREAS, the Office of Counsel io the General Assembly of Maryland opined in a
letter of advice on January 20, 2023, that a qualified residential district may extend beyond 300
feet where unimproved properties abut the highway or a mix of residences and businesses abut
the highway having a preponderance of residences; and

WHEREAS, the Mayor and Town Manager have advised that Speed Monitoring
Systems will advance public safety and welfare; and Red-Light Enforcement systems
strategically placed in designated areas will advance the safety of the motoring public; and

WHEREAS, upon due consideration of the comments of the public and staff and in
furtherance of the public health, safety and welfare, the Council finds that it is in the best interest
of the public health, safety and welfare of the citizens of the Town to adopt and establish school
and residential zones or districts and authorize the use of speed monitoring systems within school
zones and residential districts; and

WHEREAS, State law requires that appropriate signage shall be erected in accordance
with the manual for and the specifications for a uniform system of traffic control devices adopted
by the State Highway Administration before activating an unmanned stationary speed monitoring
system, if not already in place, at each School Zone or Residential District and publish the
location of the unmanned stationary speed monitoring system on the Town’s Website, and in a
newspaper of record, as required by law; and

WHEREAS, as prescribed by law, reasonable notice of the use of Speed Moniforing
Systems shall be provided through advertisement in a newspaper of general circulation in the
Town and the Town’s website at least thirty (30) days prior to the activation of an unmanned
speed monitoring system in a School Zone or Residential District for the first time or a red-light
photo enforcement program. '
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NOW THEREFORE BE IT ORDAINED AND ENACTED by the Council of the
Town of North Brentwood that the following Ordinance to be enacted herein as a regular
ordinance to be codified and named as Article IV (Automated Enforcement and Penalties) of
Chapter 315 (Vehicles and Traffic) of The Code of the Town of North Bremtwood and is hereby
adopted, amended and enacted such that said Ordinance, Chapter, Article and Code shall
henceforth read as follows:

SECTION 1.

THE CODE OF THE TOWN OF NORTH BRENTWOOD

ek g

CHAPTER 315. Vehicles and Traffic

ik ok

ARTICLE IV. AUTOMATED ENFORCEMENT AND PENALTIES

SECTION 315-17: SPEED MONITORING SYSTEMS

(A) IN THIS SECTION AND SECTIONS 315-18 THROUGH 315-20, THE
FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(1) OWNER — THE REGISTERED OWNER OF A MOTOR VEHICLE OR A
LESSEE OF A MOTOR VEHICLE UNDER A LEASE OF SIX MONTHS OR MORE,
EXCEPT THAT "OWNER" DOES NOT INCLUDE:

A. A MOTOR VEHICLE RENTAL OR LEASING COMPANY; OR

B. A HOLDER OF A SPECIAL REGISTRATION PLATE ISSUED
UNDER MD. CODE ANN., TRANSP. ART., TITLE 13, SUBTITLE 9,
PARTIIL.

(2) DEPARTMENT — THE OFFICES OF THE MAYOR AND THE TOWN
MANAGER OR SOME OTHER MAYORAL DESIGNATED TOWN PUBLIC
SAFETY-RELATED OFFICE.

(3) ERRONEOUS VIOLATION — A POTENTIAL VIOLATION SUBMITTED
BY A SPEED MONITORING SYSTEM CONTRACTOR AS DEFINED IN THE
TRANSPORTATION ARTICLE OF THE ANNOTATED CODE OF MARYLAND, §
21-809(A)(3).

(4) PROGRAM ADMINISTRATOR — A TOWN EMPLOYEE OR
REPRESENTATIVE DESIGNATED BY THE MAYOR TO OVERSEE THE
CONTRACT WITH THE SPEED MONITORING SYSTEM CONTRACTOR.

(5) RESIDENTIAL DISTRICT—AN AREA THAT:

A. IS NOT A BUSINESS DISTRICT AS DEFINED IN TR ART., § 21-
101(F); AND

B. ADJOINS AND INCLUDES A HIGHWAY WHERE THE
PROPERTY ALONG TIE HIGHWAY, FOR A DISTANCE OF AT
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LEAST 300 FEET, IS IMPROVED MAINLY WITH RESIDENCES OR
RESIDENCES AND BUILDINGS USED FOR BUSINESS; AND

C. HAS A SPEED LIMIT ESTABLISHED USING GENERALLY
ACCEPTED TRAFFIC ENGINEERING PRACTICES.

(6) SCHHOOL ZONE — A DESIGNATED ROADWAY SEGMENT WITH A
POSTED SPEED LIMIT OF AT LEAST 20 MILES PER HOUR AND LOCATED
WITHIN UP TO A HALF-MILE RADIUS OF A SCHOOL FOR ANY OF GRADES
KINDERGARTEN THROUGH GRADE 12 WHERE SCHOOL-RELATED ACTIVITY
OCCURS AS FURTHER DEFINED IN THE TRANSPORTATION ARTICLE OF THE
ANNOTATED CODE OF MARYLAND, § 21-809(A)(7).

(7) RECORDED IMAGE — AN IMAGE RECORDED BY A SPEED-
MONITORING SYSTEM ON A PHOTOGRAPH, A MICROPHOTOGRAPH, AN
ELECTRONIC IMAGE, A VIDEOTAPE, OR ANY OTHER MEDIUM, AND
SHOWING:

A. THE REAR OF A MOTOR VEHICLE,;

B. AT LEAST TWO TIME-STAMPED IMAGES OF THE MOTOR
VEHICLE THAT INCLUDE THE SAME STATIONARY OBIJECT
NEAR THE MOTOR VEHICLE; AND

C. ON AT LEAST ONE IMAGE OR PORTION OF TAPE, A CLEAR
AND LEGIBLE IDENTIFICATION OF THE ENTIRE REGISTRATION
PLATE NUMBER OF THE MOTOR VEHICLE.

(8) SPEED-MONITORING SYSTEM — A DEVICE WITH ONE OR MORE
MOTOR VEHICLE SENSORS PRODUCING RECORDED IMAGES OF MOTOR
VEHICLES TRAVELING AT SPEEDS AT LEAST 12 MILES PER HOUR ABOVE
THE POSTED SPEED LIMIT. :

(9) SPEED-MONITORING SYSTEM OPERATOR — A REPRESENTATIVE
OF THE DEPARTMENT OR A DESIGNATED PERSON THAT OPERATES A
SPEED MONITORING SYSTEM,

(B) NOTICE.

(1) THE COUNCIL, BY ORDINANCE OR RESOLUTION,
FOLLOWING REASONABLE NOTICE TO THE PUBLIC AND A PUBLIC
HEARING, MAY ESTABLISH A SCHOOL ZONE OR RESIDENTIAL
DISTRICT ON ANY ROAD UNDER THE TOWN'S JURISDICTION OR
WITH PERMISSION OF THE COUNTY OR STATE HIGHWAY
ADMINISTRATION ON ANY COUNTY OR STATE ROAD WITHIN 1/2
MILE OF A SCHOOL OR IN A RESIDENTIAL DISTRICT AND, FOR ANY
SCHOOI. ZONE OR RESIDENTIAL DISTRICT SO ESTABLISHED, SHALL
SET A MAXIMUM SPEED LIMIT, AS PERMITTED BY LAW, PROVIDED
THAT THE DESIGNATION OF SUCH SCHOOL ZONE OR DISTRICT AND
THE MAXIMUM SPEED LIMIT SET FOR SUCH ZONE OR DISTRICT
SHALL NOT BECOME EFFECTIVE UNTIL THE TOWN INSTALLS SIGNS
DESIGNATING THE SCHOOL ZONE OR RESIDENTIAL DISTRICT AND
INDICATING THE MAXIMUM SPEED LIMIT APPLICABLE IN THE
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SCHOOL ZONE OR DISTRICT LOCATED IN THE TOWN OF NORTH
BRENTWOOD. ‘

(2) THE TOWN MAY INSTALL OR ERECT TRAFFIC CONTROL
DEVICES IN THE DESIGNATED SCHOOL ZONE OR RESIDENTIAL
DISTRICT IN ADDITION TO THE SIGNS REQUIRED BY SUBSECTION
(B)(1) AND (3), INCLUDING TIMED FLASHING WARNING LIGHTS AND
INCLUDING A SPEED MONITORING SYSTEM AS DEFINED IN
SUBSECTION (A) OF THIS SECTION.

(3) IF THE TOWN MOVES OR PLACES A MOBILE OR
STATIONARY SPEED MONITORING SYSTEM TO OR AT A LOCATION
WHERE A SPEED MONITORING SYSTEM HAD NOT PREVIOUSLY BEEN
MOVED OR PLACED, THE TOWN MAY NOT ISSUE A CITATION FOR A
VIOLATION RECORDED BY THAT SPEED MONITORING SYSTEM:

A. UNTIL SIGNAGE IS INSTALLED IN ACCORDANCE WITH

SUBSECTION (C); AND

B. FOR AT LEAST THE FIRST 15 CALENDAR DAYS AFTER THE

SIGNAGE IS INSTALLED.

(C) BEFORE ACTIVATING A SPEED-MONITORING SYSTEM, THE TOWN
MANAGER OR HER DESIGNEE SHALL:

(1) PUBLISH NOTICE OF THE LOCATION OF THE SPEED-MONITORING

SYSTEM ON THE TOWN'S WEBSITE AND IN A NEWSPAPER OF GENERAL
CIRCULATION IN THE TOWN; AND

(2) ENSURE THAT EACH SIGN THAT DESIGNATES A SCHOOL ZONE OR

o RESIDENTIAL DISTRICT IS PROXIMATE TO A SIGN THAT INDICATES THAT
( | SPEED-MONITORING SYSTEMS ARE IN USE IN THE SCHOOL ZONE OR
o RESIDENTIAL DISTRICT, AND IS IN ACCORDANCE WITH THE MANUAL FOR
AND THE SPECIFICATIONS FOR A UNIFORM SYSTEM OF TRAFFIC CONTROL

DEVICES ADOPTED BY THE STATE HIGHWAY ADMINISTRATION.

(D) A SPEED-MONITORING SYSTEM IN A SCHOOL ZONE MAY OPERATE
ONLY MONDAY THROUGH FRIDAY BETWEEN 6:00 A M. AND 8:00 P.M.

(E) THE DESIGNATED OMBUDSMAN,

(1) THE MAYOR SHALL DESIGNATE AN OFFICIAL OR EMPLOYEE TO

INVESTIGATE AND RESPOND TO QUESTIONS OR CONCERNS ABOUT THE
SPEED MONITORING SYSTEM PROGRAM.

A. THE LOCAIL DESIGNEE OR OMBUDSMAN SHALL REVIEW A
CITATION GENERATED BY A SPEED MONITORING SYSTEM IF THE
PERSON WHO RECEIVED THE CITATION REQUESTS REVIEW BEFORE
THE DEADLINE FOR CONTESTING LIABILITY UNDER THIS SECTION.

B. IF SAID DESIGNEE DETERMINES THAT THE CITATION IS AN
ERRONEOQUS VIOLATION, THE DESIGNEE SHALL VOID THE CITATION.
C. IF SAID DESIGNEE DETERMINES THAT A PERSON DID NOT
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RECEIVE NOTICE OF A CITATION ISSUED UNDER THIS SECTION DUE

TO AN ADMINISTRATIVE ERROR, THE DESIGNEE MAY RESEND THE

CITATION IN ACCORDANCE WITH SUBSECTION (I) OF THIS SECTION

OR VOID THE CITATION.

D. SHOULD SAID DESIGNEE TAKE ANY ACTION DESCRIBED UNDER

THIS SUBSECTION, HE OR SHE SHALL NOTIFY THE SPEED

MONITORING SYSTEM CONTRACTOR AND/OR THE MOTOR VEHICLE

ADMINISTRATION OF THE ACTION FOR THE PURPOSE OF

RESCINDING ANY ADMINISTRATIVE PENALTIES OR FEES THAT MAY

HAVE BEEN IMPOSED UNDER THIS SECTION.

(2) THE DESIGNEE MAY NOT BE EMPLOYED BY THE SPEED
MONITORING SYSTEM CONTRACTOR OR HAVE BEEN INVOLVED IN ANY
REVIEW OF A SPEED MONITORING SYSTEM CITATION, OTHER THAN A
REVIEW OF A CITATION UNDER THIS SUBSECTION (N) OF THIS SECTION.

(3) ON RECEIPT OF A WRITTEN QUESTION OR CONCERN FROM A
PERSON. THE LOCAL DESIGNEE SHALL PROVIDE A WRITTEN ANSWER OR
RESPONSE TO THE PERSON WITHIN A REASONABLE TIME.

(4) THE DESIGNEE OR THE TOWN CLERK (LE., RECORDS CUSTODIAN)
SHALL MAKE ANY WRITTEN QUESTIONS OR CONCERNS RECEIVED UNDER
THIS SUBSECTION, AND ANY SUBSEQUENT WRITTEN ANSWERS OR
RESPONSES, AVAILABLE FOR PUBLIC INSPECTION.

(F) A SPEED-MONITORING SYSTEM OPERATOR SHALL:

(1) COMPLETE TRAINING BY A MANUFACTURER OF SPEED-
MONITORING SYSTEMS IN THE PROCEDURES FOR SETTING UP AND
OPERATING THE SPEED-MONITORING SYSTEM.

(2) FILL OUT AND SIGN A DAILY SET-UP LOG FOR A SPEED-
MONITORING SYSTEM THAT STATES THAT THE SPEED-MONITORING
SYSTEM OPERATOR SUCCESSFULLY PERFORMED OR REVIEWED AND
EVALUATED THE MANUFACTURER-SPECIFIED SELF-TEST OF THE SPEED-
MONITORING SYSTEM PRIOR TO PRODUCING A RECORDED IMAGE.,

(3) THE DAILY SET-UP LOG REQUIRED BY SUBSECTION (F)(2) OF THIS
SECTION SHALL BE KEPT ON FILE AND SHALL BE ADMITTED AS EVIDENCE
IN ANY COURT PROCEEDING FOR A VIOLATION OF THIS SECTION.

(G) A SPEED-MONITORING SYSTEM MANUFACTURER SHALL ISSUE A

SIGNED CERTIFICATE TO THE SPEED-MONITORING SYSTEM OPERATOR ON
COMPLETION OF THE TRAINING, WHICH CERTIFICATE SHALL BE ADMITTED AS
EVIDENCE IN ANY COURT PROCEEDING FOR A VIOLATION OF THIS SECTION.

(H) CALIBRATION.

(1) A SPEED-MONITORING SYSTEM SHALL UNDERGO AN ANNUAL
CALIBRATION CHECK PERFORMED BY AN INDEPENDENT CALIBRATION
LABORATORY THAT IS:
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A. SELECTED BY THE TOWN; AND

B. UNATFFILIATED WITH THE MANUFACTURER OF THE SPEED

MONITORING SYSTEM.

(2) THE INDEPENDENT CALIBRATION LABORATORY SHALL ISSUE A
SIGNED CERTIFICATE OF CALIBRATION AFTER THE ANNUAL CALIBRATION
CHECK, WHICH SHALL BE KEPT ON FILE AND SHALL BE ADMITTED AS
EVIDENCE IN ANY COURT PROCEEDING FOR A VIOLATION OF THIS
SECTION.

(I) IF THE COUNCIL AUTHORIZES OR CONTINUES A PROGRAM OF SPEED
MONITORING SYSTEMS UNDER THIS SECTION:

(1) THE MAYOR SHALL DESIGNATE A PROGRAM ADMINISTRATOR
WHO MAY NOT BE AN EMPLOYEE OR A REPRESENTATIVE OF THE SPEED
MONITORING SYSTEM CONTRACTOR; AND

(2) SHALL ENSURE THE CONTRACT WITH THE SPEED MONITORING
SYSTEM CONTRACTOR INCLUDES THE FOLLOWING PROVISIONS:

A. TFOR POTENTIAL VIOLATIONS SUBMITTED BY A
CONTRACTOR FOR REVIEW BY THE DEPARTMENT, IF MORE
THAN 5% OF THE VIOLATIONS IN A CALENDAR YEAR ARE
ERRONEOUS VIOLATIONS, THEN THE CONTRACTOR SHALL BE
SUBJECT TO LIQUIDATED DAMAGES FOR EACH ERRONEOUS
VIOLATION EQUAL TO AT LEAST 50% OF THE FINE AMOUNT
FOR THE ERRONEOUS VIOLATION, PLUS ANY
REIMBURSEMENTS PAID BY THE TOWN; AND

B. UNDER THE TERMS OF SAID CONTRACT, THE TOWN MAY
CANCEL A CONTRACT WITH A CONTRACTOR IF THE
CONTRACTOR VIOLATES THE CONTRACT BY SUBMITTING
ERRONEOUS VIOLATIONS TO THE DEPARTMENT THAT
EXCEED A THRESHOLD SPECIFIED IN THE CONTRACT OR
VIOLATES THE LAW IN IMPLEMENTING THE CONTRACT.

(3) THE DESIGNATED PROGRAM ADMINISTRATOR SHALL
PARTICIPATE IN A TRAINING PROGRAM CONCERNING THE OVERSIGHT
AND ADMINISTRATION OF A LOCAL SPEED MONITORING PROGRAM
ADMINISTERED BY THE MARYLAND POLICE TRAINING COMMISSION AS
SOON AS PRACTICAL, AND SUBSEQUENTLY AT LEAST ONCE EVERY TWO
YEARS.

(J) UNLESS A DRIVER OF A MOTOR VEHICLE RECEIVED A CITATION FROM
A POLICE OFFICER AT THE TIME OF A VIOLATION, THE OWNER OR, IN
ACCORDANCE WITH SUBSECTION (M)(5)(A) OF THIS SECTION, THE DRIVER OF A
MOTOR VEHICLE IS SUBJECT TO A CIVIL PENALTY IF THE MOTOR VEHICLE IS
RECORDED BY A SPEED MONITORING SYSTEM WHILE BEING OPERATED AT
LEAST 12 MILES PER HOUR ABOVE THE POSTED SPEED LIMIT.
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(K) CITATIONS.

(1) SUBJECT TO THE PROVISIONS OF SUBSECTION K(2)
THROUGH (4) OF THIS SECTION, THE DEPARTMENT SHALL MAIL OR
CAUSE TO BE MAILED TO AN OWNER LIABLE UNDER SUBSECTION (J)
OF THIS SECTION A CITATION, UPON A FORM TO BE PRESCRIBED BY
THE DISTRICT COURT OF MARYLAND, THAT SHALL INCLUDE THE
INFORMATION REQUIRED BY MD. CODE. ANN., TRANSP. ART,, § 21-
809.

(2) THE DEPARTMENT MAY MAIL A WARNING NOTICE
INSTEAD OF A CITATION TO THE OWNER LIABLE UNDER
SUBSECTION (I) OF THIS SECTION AND, FOR A PERIOD OF 30 DAYS
AFTER THE TOWN INSTALLS THE FIRST SPEED-MONITORING
SYSTEM, THE DEPARTMENT SHALL MAIL ONLY A WARNING NOTICE
AND MAY NOT ISSUE A CITATION.

(3) EXCEPT AS PROVIDED IN SUBSECTION (M)(5) OF THIS
SECTION, THE TOWN MAY NOT MAIL A CITATION TO A PERSON WHO
IS NOT AN OWNER.

(4) EXCEPT AS PROVIDED IN SUBSECTION (E) (OMSBUDSMAN)
AND SUBSECTION (M)(5) OF THIS SECTION, A CITATION ISSUED
UNDER THIS SECTION SHALIL BE MAILED NO LATER THAN TWO
WEEKS AFTER THE ALLEGED VIOLATION IF THE VEHICLE IS
REGISTERED IN THIS STATE, AND 30 DAYS AFTER THE ALLEGED
VIOLATION IF THE VEHICLE IS REGISTERED IN ANOTHER STATE.

(5) A PERSON WHO RECEIVES A CITATION UNDER SUBSECTION
(K)(1) OF THIS SECTION MAY:

A. PAY THE CIVIL PENALTY, IN ACCORDANCE WITH
INSTRUCTIONS ON THE CITATION, DIRECTLY TO THE
TOWN; OR

B. ELECT TO STAND TRIAL IN THE DISTRICT COURT FOR
THE ALLEGED VIOLATION.

(L) ADJUDICATION.

(1) A CERTIFICATE ALLEGING THAT THE VIOLATION OF SUBTITLE 8
(SPEED RESTRICTIONS) OF TITLE 21 (VEHICLES LAWS - RULES OF THE
ROAD) OCCURRED AND THE REQUIREMENTS UNDER THE
TRANSPORTATION ARTICLE OF THE ANNOTATED CODE OF MARYLAND, §
21-809(B) HAVE BEEN SATISFIED, SWORN TO, OR AFFIRMED BY A DULY
AUTHORIZED LAW ENFORCEMENT OFFICER EMPLOYED BY OR UNDER
CONTRACT WITH THE TOWN BASED ON INSPECTION OF RECORDED
IMAGES PRODUCED BY A SPEED MONITORING SYSTEM, SHALL BE
EVIDENCE OF THE FACTS CONTAINED IN THE CERTIFICATE AND SHALL BE
ADMISSIBLE IN A PROCEEDING ALLEGING A VIOLATION UNDER SAID
SUBTITLE WITHOUT THE PRESENCE OR TESTIMONY OF THE SPEED
MONITORING SYSTEM OPERATOR.
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(2) IF A PERSON WHO RECEIVED A CITATION UNDER SUBSECTION (K)
OF THIS SECTION DESIRES THE SPEED MONITORING SYSTEM OPERATOR
TO BE PRESENT AND TESTIFY AT TRIAL, THE PERSON SHALL NOTIFY THE
COURT AND THE TOWN IN WRITING NO LATER THAN 20 DAYS BEFORE
TRIAL.

(3) ADIUDICATION OF LIABILITY SHALL BE BASED ON A
PREPONDERANCE OF EVIDENCE.

(M) DEFENSES.

(1) PURSUANT TO § 21-809 OF THE TRANSPORTATION ARTICLE OF
THE ANNOTATED CODE OF MARYLAND, THE DISTRICT COURT MAY
CONSIDER IN DEFENSE OF A VIOLATION:

A. SUBJECT TO SUBSECTION (M)(2) OF THIS SECTION, THAT
THE MOTOR VEHICLE OR THE REGISTRATION PLATES OF THE
MOTOR VEHICLE WERE STOLEN BEFORE THE VIOLATION
OCCURRED AND WERE NOT UNDER THE CONTROL OR
POSSESSION OF THE OWNER AT THE TIME OF THE VIOLATION;
B. SUBJECT TO SUBSECTION (M)3) OF THIS SECTION,
EVIDENCE THAT THE PERSON NAMED IN THE CITATION WAS
NOT OPERATING THE VEHICLE AT THE TIME OF THE
VIOLATION; AND

C. ANY OTHER ISSUES AND EVIDENCE THAT THE DISTRICT
COURT DEEMS PERTINENT.

(2) TO DEMONSTRATE THAT THE MOTOR VEHICLE OR THE
REGISTRATION PLATES WERE STOLEN BEFORE THE VIOLATION
OCCURRED AND WERE NOT UNDER THE CONTROL OR POSSESSION OF THE
OWNER AT THE TIME OF THE VIOLATION, THE OWNER SHALL SUBMIT
PROOF THAT A POLICE REPORT REGARDING THE STOLEN MOTOR VEHICLE
OR REGISTRATION PLATES WAS FILED IN A TIMELY MANNER.

(3) TO SATISFY THE EVIDENTIARY BURDEN UNDER SUBSECTION
(M)(1)(B) OF TIIS SECTION, THE PERSON NAMED IN THE CITATION SHALL
PROVIDE TO THE DISTRICT COURT, SUBMITTED THROUGH THE
DEPARTMENT, A LETTER, SWORN TO OR AFFIRMED BY THE PERSON AND
MAILED BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, THAT:

A. STATES THAT THE PERSON NAMED IN THE CITATION WAS
NOT OPERATING THE VEHICLE AT THE TIME OF THE
VIOLATION; AND

B. INCLUDES ANY OTHER CORROBORATING EVIDENCE.

(4) SHOULD THE DEPARTMENT HAVE CAUSE OR REASON TO
BELIEVE THAT THE OPERATOR WAS AN EMPLOYEE OR AGENT ACTING
WITHIN THE OWNER’S SCOPE OF EMPLOYMENT OR AGENCY, AND WAS
ACTING IN FURTHERANCE OF THE OWNER’S INTERESTS AT THE TIME OF
THE VIOLATION, THE DEPARTMENT MAY FILE A MOTION USING THE
COURT’S FORM (I.E., FORM DC 2) OPPOSING THE SWORN REQUEST LETTER
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AND STATING THE REASONS WHY SUCH REQUEST SHOULD BE DENIED OR
OTHERWISE STATING WHY LIABILITY SHOULD BE JOINTLY SHARED BY
THE OPERATOR AND THE OWNER. SAID MOTION SHALL BE REVIEWED BY
THE TOWN ATTORNEY, MAY BE SUPPORTED BY AFFIDAVIT AND INCLUDE
ANY OTHER CORROBORATING EVIDENCE.
(5) CASES OF CITED PERSON NOT OPERATING VEHICLE.
A. IF THE DISTRICT COURT FINDS THAT THE PERSON NAMED
IN THE CITATION WAS NOT OPERATING THE VEHICLE AT THE
TIME OF THE VIOLATION OR RECEIVES EVIDENCE UNDER
SUBSECTION (M)(3) OF THIS SECTION IDENTIFYING THE
PERSON DRIVING THE VEHICLE AT THE TIME OF THE
VIOLATION THEREBY TRANSFERRING LIABILITY TO THE
OPERATOR, THE CLERK OF THE COURT SHALL PROVIDE TO
THE DEPARTMENT A COPY OF ANY EVIDENCE
SUBSTANTIATING WHO WAS OPERATING THE VEHICLE AT
THE TIME OF THE VIOLATION.
B. ON RECEIPT OF SUBSTANTIATING EVIDENCE FROM THE
DISTRICT COURT UNDER SUBSECTION (M)(1) OF THIS SECTION
PURSUANT TO THE STATE LAW THE DEPARTMENT MAY ISSUE
A CITATION AS PROVIDED IN SUBSECTION (K) OF THIS
SECTION TO THE PERSON WHO THE EVIDENCE INDICATES
WAS OPERATING THE VEHICLE AT THE TIME OF THE
VIOLATION.
C. A CITATION ISSUED UNDER SUBSECTION (M)(5XB) OF THIS
SECTION SHALI, BE MAILED NO LATER THAN TWO WEEKS
AFTER RECEIPT OF THE EVIDENCE FROM THE DISTRICT
COURT.

(N) PURSUANT TO § 21-809 OF THE TRANSPORTATION ARTICLE OF THE
ANNOTATED CODE OF MARYLAND, IF A PERSON LIABLE UNDER THIS SECTION
DOES NOT PAY THE CIVIL PENALTY OR CONTEST THE VIOLATION, THE
MARYLAND MOTOR VEHICLE ADMINISTRATION:

(1) MAY REFUSE TO REGISTER OR REREGISTER THE MOTOR VEHICLE

CITED FOR THE VIOLATION; OR

(2) MAY SUSPEND THE REGISTRATION OF THE MOTOR VEHICLE

CITED FOR THE VIOLATION.

(O) PURSUANT TO § 21-809 OF THE TRANSPORTATION ARTICLE OF THE
ANNOTATED CODE OF MARYLAND, A VIOLATION FOR WHICH A CIVIL PENALTY
IS IMPOSED PURSUANT TO STATE LAW UNDER THIS SECTION:

(1) IS NOT A MOVING VIOLATION FOR THE PURPOSE OF ASSESSING

POINTS UNDER § 16-402 OF THE TRANSPORTATION ARTICLE OF THE

ANNOTATED CODE OF MARYLAND;

(2) MAY NOT BE RECORDED BY THE MOTOR VEHICLE
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ADMINISTRATION ON THE DRIVING RECORD OF THE OWNER OR DRIVER
OF THE VEHICLE;

(3) MAY BE TREATED AS A PARKING VIOLATION FOR PURPOSES OF §
26-305 OF THE TRANSPORTATION ARTICLE OF THE ANNOTATED CODE OF
MARYLAND; AND :

(4) MAY NOT BE CONSIDERED IN THE PROVISION OF MOTOR
VEHICLE INSURANCE COVERAGE.

(P) PURSUANT TO STATE LAW AND THIS SECTION, THE DEPARTMENT OR
ITS DESIGNEE SHALL ADMINISTER AND PROCESS CIVIL CITATIONS ISSUED
UNDER THIS SECTION AND STATE LAW IN COORDINATION WITH THE DISTRICT
COURT.

(Q) AN OWNER FOR WHOM THE MARYLAND MOTOR VEHICLE
ADMINISTRATION REFUSES TO REGISTER, OR RE-REGISTER A VEHICLE, OR WHO
RECEIVES A SUSPENDED REGISTRATION PURSUANT TO SUBSECTION (N) OF THIS
SECTION BUT WHO SUBSEQUENTLY PAYS THE REQUIRED FINES, FEES AND
PENALTIES SHALL FURTHER REMIT TO THE TOWN A RELEASE FEE OF $35 IN
ADDITION TO ANY RELEASE FEES THAT MAY BE COLLECTED BY THE
MARYLAND MOTOR VEHICLE ADMINISTRATION PRIOR TO RELEASE OF SAID
RESTRICTION. THE RELEASE FEE ESTABLISHED BY THIS SUBSECTION MAY BE
MODIFIED FROM TIME TO TIME BY RESOLUTION OF THE TOWN COUNCIL.

(R) BY OCTOBER 31 OF EACH YEAR, THE MAYOR WITH THE ASSISTANCE OF
THE TREASURER AND THE TOWN MANAGER SHALL SUBMIT TO THE MARYLAND
POLICE TRAINING COMMISSION A REPORT FOR THE PREVIOUS FISCAL YEAR ON
THE TOWN'S SPEED MONITORING SYSTEM PROGRAM INCLUDING INFORMATION
REQUIRED IN ACCORDANCE WITH STATE LAW.

SECTION 315-18: SPEED MONITORING SYSTEM PENALTIES; USE OF REVENUE

(A) A CIVIL PENALTY IN THE AMOUNT OF $40 PER VIOLATION IS
HEREBY ESTABLISHED FOR SPEED MONITORING SYSTEM VIOLATIONS, SUBJECT
TO AN ADDITIONAL LATE FEE IF NOT PAID WITHIN THIRTY (30) DAYS AFTER THE
ISSUANCE OF THE CITATION. THE PENALTY SHALL BE PAID TO THE TOWN OF
NORTH BRENTWOOD, AND ALIL UNPAID VIOLATIONS SHALL BE FORWARDED
FOR COLLECTIONS ACTIONS, EXCEPT THAT, IN A CONTESTED CASE BEFORE THE
DISTRICT COURT OF MARYLAND, THE PENALTY SHALL BE COLLECTED BY THE
DISTRICT COURT IN ACCORDANCE WITH §7-302(A) OF THE COURTS AND JUDICIAL
PROCEEDINGS ARTICLE OF THE MARYLAND ANNOTATED CODE AND §21-809 OF
THE TRANSPORTATION ARTICLE OF THE MARYLAND ANNOTATED CODE AND
DISTRIBUTED IN ACCORDANCE WITH §12-118 OF THE TRANSPORTATION ARTICLE
OF THE MARYLAND ANNOTATED CODE, AS ANY OF THE FOREGOING MAY BE
AMENDED FROM TIME TO TIME.
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(B) REVENUE RECEIVED BY THE TOWN FROM A SPEED CAMERA
PROGRAM SHALL FIRST BE USED TO RECOVER THE COSTS OF IMPLEMENTING
AND ADMINISTERING THE PROGRAM. ANY REMAINING BALANCE SHALL BE
USED FOR PUBLIC SAFETY PURPOSES AS PERMITTED BY STATE LAW AND AS SET
FORTH IN THE ANNUAL BUDGET ADOPTED BY THE COUNCIL.

SECTION__ 315-19:  ADMINISTRATIVE FEES; REGISTRATION FLAGGING;
REFERRAL FOR COLLECTION

(A) LATE FEE. IN ADDITION TO ANY FEES AS ESTABLISHED ELSEWHERE
IN THIS ORDINANCE, THE COUNCIL HEREBY IMPOSES AND MAY COLLECT
ADMINISTRATIVE FEES RELATED TO THE IMPLEMENTATION OF A PROGRAM OF
SPEED ENFORCEMENT USING SPEED MONITORING SYSTEMS IN SCHOOL ZONES,
OR RESIDENTIAL DISTRICTS, OR RED-LIGHT CAMERAS WITHIN THE TOWN OF
NORTH BRENTWOQOD INCLUDING A LATE FEE OF $25 WHICH SHALL BE ASSESSED
FOR ANY FINES PAID MORE THAN 30 DAYS FROM THE DATE OF ISSUANCE OF A
SPEED CAMERA.

(B) DEBT COLLECTION FEE. WHERE ANY FEES OR FINES ARE ASSESSED
OR IMPOSED IN ACCORDANCE WITH THIS ORDINANCE, AND WHERE SUCH FEES
OR FINES ARE UNPAID AND OUTSTANDING FOR 30 OR MORE DAYS, THE TOWN, IN
ITS SOLE AND ABSOLUTE DISCRETION AND TO THE EXTENT PERMITTED BY LAW,
MAY REFER SUCH DEBT TO A COLLECTION AGENCY OR AN ATTORNEY FOR
COLLECTION. FOR ALL ACCOUNTS REFERRED TO A COLLECTION AGENCY OR AN
ATTORNEY FOR COLLECTION, SUCH ACCOUNTS SHALL BE SUBJECT TO A
COLLECTION FEE NOT TO EXCEED TWO TIMES THE OUTSTANDING DEBT OR THE
TOTAL SUM INDEBTED TO THE TOWN, WHICHEVER IS GREATER. THE TOWN MAY
ALTERNATIVELY OR FURTHER ELECT TO FILE A CIVIL SUIT AGAINST THE
DEBTOR TO RECOVER SUCH OUTSTANDING AND UNPAID FEES OR FINES.

(C) MUNICIPAL FLAGGING FEE. THE TOWN MANAGER OR HER DESIGNEE
SHALL, IN ACCORDANCE WITH THE PROCEDURES PRESCRIBED BY THE STATE
MOTOR VEHICLE ADMINISTRATION AND STATE LAW, GIVE OR CAUSE TO BE
GIVEN NOTICE TO THE ADMINISTRATION AND THE RESPECTIVE OWNERS OF ALL
VEHICLES REGISTERED BY THE STATE AND THE SUBJECT OF ANY OUTSTANDING
AND PAST DUE SPEED-MONITORING SYSTEM VIOLATIONS OF THIS CHAPTER
THEREBY REQUESTING THAT THE ADMINISTRATION REFUSE REGISTRATION OR
TRANSFER OF REGISTRATION OF THE SUBJECT VEHICLE, UNTIL NOTIFIED BY
THE TOWN THAT THE VIOLATION PENALTY HAS BEEN SATISFIED. IN SUCH
CASES, THE TOWN MANAGER SHALL IMPOSE AN ADDITIONAL COST OR
MUNICIPAL ADMINISTRATIVE FLAGGING FEE OF $40 FOR EACH REGISTRATION
OR TRANSFER TO BE WITHHELD, SUSPENDED OR DENIED, AND THE OWNER OF
THE VEHICLE SHALL BE LIABLE OR FURTHER SUBJECT TO THE PAYMENT OF

CAPITALS : Indicate matter added to existing law
[Brackets] : Indicate matter deleted from existing law
Asterisks * * * : Indicate that text is retained from existing law but omitted herein.

Page 12 of 14
Town of North Brentwood Ordinance 2024-01



., -

"SUCH COSTS, AND ALL OTHER FINES, PENALTIES, FEES AND CHARGES THAT

HAVE ACCRUED OR HAVE BEEN ASSESSED PURSUANT TO THIS CHAPTER BEFORE
NOTICE IS GIVEN TO THE ADMINISTRATION THAT THE SUBJECT VIOLATION
PENALTY HAS BEEN SATISFIED AND THE REGISTRATION IS TO BE RELEASED.

(D) RETURNED CHECK FEE. ANY PERSON WHO PAYS ANY PENALTY
ASSESSED UNDER THIS CHAPTER SHALL FURTHER PAY A RETURNED CHECK FEE
OF $35 TO THE TOWN SHOULD THE CHECK BE RETURNED UNPAID FOR ANY
REASON BY THE PAYOR'S BANK.

SECTION 315-20: DESIGNATION OF SCHOOL ZONES: RESIDENTIAL DISTRICTS

(A) THE COUNCIL MAY DESIGNATE CERTAIN ROADWAYS TO BE
DESIGNATED A SCHOOL ZONE FURTHER DEFINED AS A DESIGNATED ROADWAY
SEGMENT OF UP TO A HALF-MILE RADIUS FROM OF A SCHOOL FOR ANY GRADES
KINDERGARTEN THROUGH GRADE 12 WHERE SCHOOL-RELATED ACTIVITY
OCCURS, INCLUDING TRAVEL BY STUDENTS TO OR FROM SCHOOL ON FOOT OR
BY BICYCLE, OR THE DROPPING OFF OR PICKING UP OF STUDENTS BY SCHOOL
BUSES OR OTHER VEHICLES ON ANY COUNTY, MUNICIPAL, OR STATE ROAD,
AND FURTHER APPROVES AND AUTHORIZES THE USE OF MOBILE RED LIGHT
CAMERA SYSTEMS PROVIDED FOR RED LIGHT CAMERA ENFORCEMENT AT
SIGNALIZED INTERSECTIONS WITHIN THE MUNICIPALITY.

(B) THE INITIAL ROADWAYS DESIGNATED AS A RESIDENTIAL DISTRICT,
AS DEFINED IN SECTION 9-13, IS AS FOLLOWS: (1) 3400 RHODE ISLAND AVENUE
(RT. 1 ALT.) TO 4300 RHODE ISLAND AVENUES (RT. 1 ALT.), AND (2) 3700 RHODE
ISLAND AVENUE (RT. 1 ALT.) TO 4300 RHODE ISLAND AVENUES (RT. 1 ALT.).

g g ok

SECTION 2.

AND BE IT FURTHER ORDAINED AND ENACTED, that it is the intention of the
Mayor and Council, and it is hereby ordained, that the provisions of this Ordinance found in
Section 1 hereinabove shall become or continue to be made part of the Code of Ordinances and
the sections of this Ordinance may be renumbered to accomplish such intention, and that Chapter
315 of the Code of Ordinances is hereby permanently amended to read as stated in Section 1
hereinabove.

AND BE IT FURTHER ORDAINED AND ENACTED, this Ordinance having been
read on at least two occasions at a public meeting shall take effect and become effective at the
expiration of eleven (11) calendar days following adoption by the Council, and approval by the
Mayor or passage by the Council over the Mayor’s veto or the effective date of an enabling
charter amendment resolution, unless a different effective date has been specified herein.
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THIS ORDINANCE IS ADOPTED BY THE COUNCIL OF THE TOWN OF
' NORTH BRENTWOOD THIS __5th_ DAY OF FEBRUARY 2024.

Aye: 3

Nay: 0

Absent: 0

Abstain: 0

Approved: 2/5/2024

TOWN OF NORTH BRENTWQOD

By T U Len (Z«QMQ

Petrella Robinson, Mayor

Date: Q""’(O" ‘Q,Q/;LL/

CERTIFICATE

I HEREBY CERTIFY on this 17 day of January  , 2024, that the above proposed

o ordinance was posted on an official bulletin board maintained by the Council in a public place until

( it was approved or disapproved pursuant to the Town Charter and that an executed copy of this
ordinance has been delivered to General Code, LLC for codification.

::j“\ﬁa,ﬁl,iv’t(&;' (\Qﬁfme w0 s

Town Clerk
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